OTHER RELATED ACTS, RULES AND REGULATIONS AND ORDER
(a) The West Bengal School Service Commission Act, 1997.

GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT
Legidlative
NOTIFICATION

No. 936-L.—1' April 1997. —The following Act of the West Benghégislature, having
been assented to by the Governor, is hereby peldi&ir general information:

West Bengal Act IV of 1997
THE WEST BENGAL SCHOOL SERVICE COMMISSION ACT, 1997.
[ Passed by the West Bengal Legidlature]

[Assent of the Governor wasfirst published in the Calcutta Gazette, Extraordinary, of the
first April, 1997.]

An Act to provide for the constitution of Regional School Service Commissions and a
Central School Service Commission in West Bengal and for matters connected therewith or
incidental thereto.

WHEREASIt is expedient to provide for the constitutionRédgional School Service
Commissions and a Central School Service CommisgiolVest Bengal and for matters
connected therewith or incidental thereto;

It is hereby enacted in the Forty-eighth Yehthe Republic of India, by the Legislature of
West Bengal, as follows: --

1. (1) The Act may be called the West Bengal Sct®miice = Commission
Short titteand ~ Act, 1997.
commencement

(2) It shall come into force on sucHate as the State Government may, by
notification, appoint.

Y15 day of November 1997 is the appointed date videfisation No. 878-SE (S) dt. {7October 1997.
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Definitions

In this Act, unless the context otherwise requires,

(a) “Board” means the West Bengal Boa  west
of Secondary Education established unde Bengal Act
West Bengal Board of Secondary Educati Vv of 1963
Act, 1963;
(b) “Board of Madrasah” means the West Benge¢  West Ben.
Board of Madrasah Education established = Act XXXIX
under the West Bengal Board of Madrasah ~ ©f 1994
Education Act, 1994;
(c) “Central Commission” means the West Bengal Cei@chlool Service
Commission constituted under section 3;
(d) “Chairman” means the Chairman of the Commission;
(e) “Commission” means the Central Commission or thegi&el
Commission;
() “Council” means the West Bengal Council ol \west Ben.
Higher Secondary Education established un Act VIlI of
section 3 of the West Bengal Council of High  1975.
Secondary Education Act, 1975;
(9) “Headmaster” or “Headmistress” means tleach of the
teaching staff of a school, by whatever name hestee may be
designated,;
(h) “Madrasah” means and educational insttutimparting
instruction in—
(i) High Madrasah Education System within the megrof
sub-clause (i), or
(i) Senior Madrasah Education System withihe
meaning of sub-clause (ii),
of clause (g) of section 2 of the West Bengal Baaird Madrasah
Education Act, 1994, and includes a Junior High Madh.

Explanation.—“Junior High Madrasah” shall have the same

meaning as in clause (e) of section 2 of the Westgal Board of
Madrasah Education Act, 1994,
() “member” means a member of the Cossion, and
includes the Chairman;
() “notification” means a notification published the Official
Gazette,
(k) “prescribed” means prescribed by rules enashder this
Act;
() “Regional Commission” means the West BenBalgional
School Service Commission constituted undetien 3;
(m) “regulations” means the regulatiomade by the Central
Commission under this Act;
(n) “school” means a recognised non-&oment aided—
(i) secondary school, or educational institution, part
or department of such school or institutionparting
instruction in a secondary education, or

(i) higher secondary school, or educational tn§ton  (other

than a college), or part or department of such @lcbioinstitution,
imparting instruction in higher secondary educatmm
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(i) Madrasah and includes a spongosehool.
Explanation —“Recognised” with its grammatical vaiaas, used with reference

to a school, shall mean—
(a) recognised or deemed to have been
recognised under the West Bengal A<\:/tv\3$to1?1e&3
Board of Secondary Education Act, '
1963, or
(b) recognised under the West Bengal Council of
Higher Secondary Education Act, 1975, or

(c) recognised or deemed to have been recognised
under the West Bengal Board of Madrasah Educatioh A
1994.

Explanation II.—"Aided” with  its grammatical variatis,

used with reference to a school, shall mean aidgdtHe State
Government in the shape of financial assistancatadsvthe basic pay of
the teachers of that school.

Explanation I1l.—“Basic pay” shall mean the monthly pay of a
teacher of a school which corresponds to a stagieeitime-scale of pay
of the post held by the teacher in that school.

Explanation IV.—"Secondary Education”
shall have the same meaning as in clause (1) West Ben.

of section 2 of the West Bengal Board of 'i‘;ég/ of
Secondary Education Act, 1963.
Explanation V.—“Higher secondary education” shall
have the same meaning as in clause (d) of
section 2 of the West Bengal Council of V\V,ﬁsf Efegg’égt
Higher Secondary Education Act, 1975.
Explanation VI. —“Sponsored School” shall mean a School declared
as a sponsored school by the State Governmenttiication;

(o) “Secretary” means the Secretary of the Cogsion;

(p) “Teacher” means an Assistant Teacher oratingr person,
holding a teaching post of a school and recogresesluch by the Boar or
the Council or the Board of Madrasah, as the casg Ime, and includes
the Headmaster or the Headmistress.

3. (2) The State Government shall, with effectrfrsuch date as it may,
by notification, appoint, constitute—
Congtitution of the a) Central Commission by the name of the WesBengal
Commission Central School Service Commissand

b) a Regional Commission by the name of the West Benga
Regional School Service Commissiomrrgspect of each of
the regions referred to in sub-sec{®n
(2) For the purpose of clause (b) of sub-sectign the territory of the State
of West Bengal shall comprise four regions to b#edathe Eastern
Region, the Southern Region, the Western Region taerdNorthern
Region; each such region shall comprise such disiridistricts or part of
a district as the State Government may, by notifica determine, and the
territorial jurisdiction of a Regional Commissiomadl be construed

accordingly.
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@)

(4)

4.

Appoint-
ment and
termsand
conditions
of service of
Members

Explanation 1. — Calcutta as defined in clauseg®¥ection 2 of the
Calcutta Municipal Corporation Act, 1980, shallr fo
the purpose of this Act, be deemed to be a district

West Ben
Act LIX of 1980

Explanation Il. — Part of a district shall ordilgrmean a sub-division,
or tow or more, but not all, sub-divisions takegdther, of that district as man be
specified in the notification under this sub-settio

Privided that if the area of a district, or anytpair a district, other than
Calcutta, overlaps any part of the area include@altutta, such overlapping area
shall be excluded from the territorial jurisdictiohthe Regional Commission in
respect of such district and shall be included withe territorial jurisdiction of
the Regional Commission in respect of Calcutta.

The State Government may, at any time, by atibn enlarge or reduce the
territorial jurisdiction of a Regional Commissioorstitute under clause (b) of
sub-section (1).
a) The Commission shall consist of five memizgnhom one shall

be the Chairman.

b) Of the five members as aforesaid, one shall bersopewho, not being an
educationist, occupies or has occupied, in the iopinof the State
Government, a position of eminence in public life o judicial or
administrative service, and the others shall hageling experience, either as
a Teacher of a University or as a Principal of @llege for a period of not
less than ten years, or as a teacher other thaoifpai of a college, or as a
Headmaster or Headmistress, for a period of nettlean fifteen years.

1. (a) The Chairman and other membleadl be appointed by the State
Government.
(b) The Chairman and other member# Bbll office for a term of
four years:

Provided that a person who has held office asr@faai or
other member shall, on the expiration of the tefnhie office, be eligible for
further appointment as Chairman or other member:

Provided further that no person who has attainedate of sixty-two
years shall be eligible to hold office as Chairnsaimther member.

(2) If the office of the Chairman or any other ni@m becomes vacant

by reason of resignation or othee or if the Chairmanis, by
reason of absence or for any other reason, enalgerform the duties
of his office, then, until a Chairman or other nimis appointed
under sub-section (1) or until the Chairman resumsduties, as the
case may be, the duties of the Chairman or therahember, as the
case may be, shall be performed by such other merd the State
Government may appoint in this behalf.
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(3) The Chairman or any other member may resign hiseolfy writing under
his hand addressed to the State Governienhe shall continue in office
until his resignation is accepted by theée&S@overnment.

(4) (a) The office of the Chairman shia# whole-time; the other
membehmnalsbe honorary.

(b) The salary of the Chairman and the honorarium h& t other
members shall be such as may be determined by tiate S
Government.

(c) Subject to the foregoing provisions of this subtisec the other
terms and conditions of service of the Gham and other members
shall be such as may be prescribed.

5. The State Government may, after making inquiry such manner as may be

prescribed; remove the Chairman or any othember
from his office on the ground of—

Removal of (@) misconduct involving moral turpitude, or
member (b) insolvency, or
(c) infirmity of body or mind.
6. (1) The staff of the Commission shall consist of
(a) a Secretary who shall be appdintg the State Government,
gaff of the and
ommisson (b) such other employees as the Comaonissay, with the previous
approval of the State government, appioamh time to time.
(2) The salary of the Secretary afdthe other employees of the
Commission shall be s may be determined by the State
Government.
3) The other terms and coodsi of service—
(a) of the Secrgtashall be such as may be prescribed, an
(b) of the other employees of the Commission sballsuch as may be
provided for by regulations.
7. Notwithstanding anything contained in anyeot law for the time
Functions of being in force or in any contract, custom omages to the contrary, it
C?ﬂ?gﬁf"(‘m shall be the duty of the Regional Commissionselect persons for
" appointment to the posts of Teachers in Schoolsinvits territorial jurisdiction.
8. (1) the manner and scope of selection of perfmmappointment to the
posts of Teachers shall be such as may be gredcri
Manner and
scope of
sele%tion of (2) The procedure for the conduct of businegh®Commission shall
persons and be such as may be provided for by regulations.
procedure for
conduct of
business of
Commission.
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9. (1) Notwithstanding anything contained in atlyes law for the time
being in force or in any contract, custom usage to the contrary,

Effect of appointments to the posts of Teachers sthool shall be made by
recommendtion the managing committee, by whatever narled;ar by the ad hoc
of Commission committee, or by the administrator, if any (wdérere is no managing

committee), of that school on the recommé&nda of the Regional
Commission having jurisdiction.

(2) Any appointment of a Teacher made on or dlffte commencement
of this Act in contravention of the prowss of this Act shall be
invalid and shall have no effect and the Teasbesppointed shall not
be a Teacher within the meaning of clause (fgeation 2.

10. Notwithstanding anything contained elsewher¢his Act, the terms
Br otection gnd co_nditions of service of Teachers in tInmp_Ieyment of a sch_ool
of immediately before the commencement of thisshatll not be varied
Teachers. to the disadvantage of such Teachers infasoas such terms and
conditions relate to the appointment of suchchess to the posts held
by them immediately before the commencementisfAct.

11.  The Commission may call for any record, repmrtother information
from any school or the Board or the Councilther Board of Madrasah

Power of if, in its opinion, such record, report orther information s
Commission . . : .
to call for necessary for efficient discharge of its functioaisd the school or the
records Board or the Council or the Board of Madrasahthas case may be,
etc. shall furnish such record, report or other infotiorato the Commission.
12. It shall be the duty of the Central Commisdim present annually to
Report of the State Government a report as towthdk done by the Central
Central Commission and each Regional Commission amdeceipt of such
Commission report, the State Government shall causeopy ¢hereof to be laid

before the State Legislative.

13. The Chairman and other members and perappsinted under this

Members Act shall, while acting or purporting to agtder this Act, be deemed

e‘C-gl)_be to be public servants within the meanirfgsextion 21 of the Indian
public

servants. Penal Code. 45 of 1860.

14.  The proceedings of the Commission shall b®tinvalid by reason
Validation. of any vacancy in the office of the Chairmarany other member.

15. The provisions of this Act shall not apply to--
(a) a school established and administered by a minavitgther based
on religion or language, or

Act not to
apply in . .. . .
rel%%gn to (b) a school under any trust, established and admiadstey a minority, whether
certain based on religion or language, or
schools. (c) a school not in receipt of any financial assistafingm the State Government,

or
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16.

Functions of
Central

Commission.

17.

Power to
makerules

18

Power to
make
regulations

(d) a school in receipt of a financial assistance frtora state Government
towards dearness allowance only of Teachers of sciobol, or

(e) a Government school.

Explanation. —“Government school” shall mean a school maimdinand
managed by the State Government or the governnfelmd@ or the Railway
Board under the Ministry of Railway, Governmentradia.

(1) The Central Commission shall monitsupervise, control and
co-ordinate the activities of the Regional @aission which shall be
subordinate to the Central Commission.

(2) The Central Commission may call for anyorelc report or other
information from a Regional Commission ifi the opinion of the
Central Commission, such record, repartother information is
necessary for efficient discharge of itsmdtions, and the Regional
Commission shall furnish such record, repordther information to
the Central Commission.

(3) It shall be the duty of the Central Consios to advise the State
Government on such matters as may be refewedt by the State
Government.

(1) The State Government may, bytifination, make rules for
carrying out the purposes of this Act.

(2) In particular, and without prejudice to tlgenerality of the fore-
going power, such rules may provide for all aory of the following
matters: --

(a) the terms and conditions of service of the iman and
other members under clause (c) of sub-sectionf(d¢aiion 4;

(b) the manner in which an inquiry is to be made fanoeal of the
Chairman or any other member under section 5;

(c) the terms and conditions of service of the Secyetader clause (a) of
sub-section (3) of section 6;

(d) the manner and scope of selection of persons fpoiapnent to the
posts of Teachers under sub-section (1) of seé&tion

(e) any other matter which may be, or is required tgppescribed.

(2) The Central Commission may, with thevmres approval of the
State Government, make regulations, matonsistent with the
provisions of this Act or the rules made themeder, for discharging
the functions of the Commission under this Act.

(2) n particular, and without prejudice to tgenerality of the fore-

going power, such regulations may provide for akoy of the follow-
ing matters: --
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19.

Directions
by State
Government

20.

Dissolution
of
Commission

21.
Repeal.

(a) the terms and conditions of service of the emplsye¢ the

Commission under clause (b) of sub-section (3kofien 6;

(b) the procedure for the conduct of business of themi@@sion under

sub-section (2) of section 8.

In the discharge of its functions the Consiois shall be guided by
such directions as may be given to it by 8tate Government from
time to time in conformity with the provisions thiis Act.

(1) If the State Government is of the opirtioat the Commission has
failed to discharge its functions under this &ctaccordance with the
provisions of this Act, the State Gowveemt may, by an order
published in the Official Gazette, and sigtithe reasons therefor,
dissolve the Commission with effect from suchedzg may be
specified in the order.

(2) Upon the dissolution of the Commission ursldy-section (1), all
the members of the Commission shall be deembédwe vacated their
respective offices with effect from the date wéls dissolution.

(3) The State Government may, at any time afterdissolution of the
Commission under sub-section (1), reconstitie Commission in
accordance with the provisions of this Act.

The West Bengal School Service Commisgiodinance, 1995, is

hereby repealed.
West Ben. Ord. VIII of 1996.
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