CHAPTER Il
Reservation in direct recruitment and promotion

CA. Modalities to be maintained

2. A(@)

GOVERNMENT OF WEST BENGAL
SCHEDULED CASTES & TRIBES WELFARE DEPARTMENT
Writers Buildings, Calcutta--70001

No. 314(51)-TW/EC Calcutta, thé™2une, 1989

To: The. i
of this Government

Subject: Recording of Scheduled Castes/Scheduleibes status of
employees belonging to such category in the Glaal&ist.

In accordance with the provision of section 5 of West Bengal Scheduled
Castes and Scheduled Tribes (Reservation of Vasame Services and Posts) Act,
1976 employees belonging to Scheduled Casteshmdited Tribes are entitled to the
benefit of reservation of vacancies in case of mton in certain services and posts,
subject to their fulfilling some norms and eligityil conditions as provided under the
rules.

Further, an employee who claims to be a memberSuheduled Caste or
Scheduled Tribe shall support his / her SchedWledte or Scheduled Tribe Status, as
the case may be, by a certificate in the prescribed from a competent authority.

On the other hand, it is also necessary that tppoiating authorities
compulsorily records the Scheduled Caste/Schedilele status of the employees of
such category in the gradation list or seniorist, Iwhatever may it be called, on the
basis of Scheduled Caste/Scheduled Tribe cetifscsubmitted by such employees
before them after necessary scrutiny and verificatis to whether the certificate is in
the prescribed form and whether it has been graoyed competent authority. Before
deciding any case of promotion, appointing authewmitshould ensure that scheduled
Caste/Scheduled Tribe status of the employees bas properly recorded in the
gradation list or seniority list in all fit casestiout any single exception. Unless this is
done, there remains sometimes a chance of genuimedSled Caste/Scheduled Tribe
employees being unjustly left out of the purviewcohsideration for promotion against
a vacancy or vacancies reserved for Scheduled /[Sabtxduled Tribes.

That department is requested to instruct all {h@oanting authorities under the
administrative control of that department accorbtlin@gimilar instructions may also
kindly be given by that department to all the appog authorities in all offices

“In the orders where the name of the departmemitisnentioned in the heading it would mean, unless
otherwise specified, “Scheduled Castes and Tildeare Department” or “Backward Classes Welfare
Department” as the case may be.



subordinate to that department and also to all Hakliegs/Statutory Authorities/Local

Bodies/Educational institutions etc. under the amsiriative control of that department,
whichever come within the operative area of theeSeact on reservation for Scheduled
Castes/Scheduled Tribes in employment

Sd/-A. K. Maity
Deputy Secretary
2.A(b)
176-TW/EC Q Calcutta, the 1% April, 1990.
MEMORANDUM

Subject : Filling up of vacancies reserved for SIC$ promotion with
retrospective effect—Determination of eligibilityf iSC/ST
incumbents for the purpose of—procedure for.

It has been observed from references made tdDip@rtment by some
appointing authorities that there is a confusiodetermining eligibility of candidates in
the matter of filling up of vacancies by promotiwaith retrospective effect vis-a-vis
observance of the provision of reservation of vags for Scheduled Castes and
Scheduled Tribes in such cases of promotion. Irrotd remove such confusion, it is
hereby clarified that in deciding cases of promotwith retrospective effect, date of
consideration shall be the factor and not the ddtavailability of vacancy. As for
example, let it be supposed that it has been deédmléll up 8 (eight) vacancies in the
post of U.D. Clerk by promotion from amongst eligiemployees in the lower feeder
posts with retrospective effect from 01.04.1981t iL@lso be supposed that the said 8
(eight) vacancies occupy their respective positameng the % to the &' points of the
20-point roster prescribed under the West Bengdle@aled Castes and Scheduled
Tribes (Reservation of Vacancies in Services argtdpd\ct, 1976. According to roster,
3 vacancy is to be treated as reserved for Schediastes and"Bvacancy is reserved
for Scheduled Tribes andx8=40 employees in the lower feeder posts of L.D.C.
occupying i to 40" position in the gradation list shall come withiretnormal zone of
consideration for promotion. Let it be supposed thAais a Scheduled Caste candidate
and ‘B’ is a Scheduled Tribe candidate and placedla No. 22 and Sl. No. 40
respectively in the gradation list of lower feeg@ests of L.D.C. Now let it be supposed
that ‘A’ and ‘B’ were confirmed in the lower feedposts of L.D.C. with effect from
04.06.1984 and 06.08.1985 respectively. In casenthtter of filling up of those 8
(eight) vacancies was taken up for consideratiothByappointing authority concerned
on a date prior to 04.06.1984, both ‘a’ and ‘B’ waerot eligible to be considered for
promotion as they were not at all confirmed in linger feeder post at that time and the
vacancies could be filled up by general candidaBes, in that case, the provision of
carrying forward of reserved vacancies as containeithis Department’s Notification
No. 48-TW/EC, dated 10.03.1980 should be observed.



In case the proposal for promotion was taken up donsideration after
04.06.1984 but before 06.08.1985 when ‘A’ was alyeeonfirmed in the post of L.D.
Clerk but ‘B’ was still not confirmed in the said$, the claim of ‘A’ for promotion
against the vacancy reserved for Scheduled Castédshe entertained but ‘B’ need not
be considered for such promotion against the vaceeserved for Scheduled Tribe. In
that event, the reserved vacancy (i.e. tlev@cancy) should be filled up by a general
candidate and principle of carry-forward should rape till the next reserved vacancy
occurs in the roster. If, however, the proposal foomotion is taken up for
consideration on or after 06.08.1985, when bothdAd ‘B’ are already confirmed in
the post of Lower Division Clerk, both of them deseto be considered for promotion
against the respective reserved vacancies. In aushuation ‘A’ and ‘B’, if found
otherwise suitable for promotion, should, howeber allowed the benefit of promotion
with effect from 04.06.1984 and 06.08.1985 respebtikeeping the "3 vacancy for the
period from 01.04.1981 to 03.06.1984 and tH& v@cancy for the period from
01.04.1981 to 05.08.1985 unfilled.

2. This clarification is furnished in consultatianth the Finance Department of
this Government vide that Department’s U.O. No.R31.185, dated 19.03.1990.

3. Similar cases of promotion, if there be anggided earlier in any manner
different from what has been indicated in tfieparagraph of this memorandum, should
now be reviewed and settled in accordance witrcliwefication furnished hereinbefore
and appropriate remedial action should also bentak#here necessary, to ensure due
benefit to the members of Scheduled Castes andiSigukeTribes.

4. All appointing authorities under that Departmeshould be instructed
accordingly.

Sd/-S. Das,
Jt. Commissioner and ex-officio
Jt. Secretary.



2. A(©)

| No. 180(60) Q Calcutta, the 1 April, 1990.

To: The
ceeeenne.Department of this Government.

Subject : Nigttion raising the percentages of
reservation of vacancies in services and posts for
the members belonging to Scheduled Castes and
Scheduled Tribes.

The undersigned is directed to send herewith ay aoipthis Department’s
Notification No. 136-TW/EC, dated 27.03.1990 on #i®mve subject, as published in
the extraordinary issue of the Calcutta Gazettedl&7.03.1990 and to say that the
percentages of reservation of vacancies in senaodsposts have been raised to 22%
for the members belonging to Scheduled Castesam@&tfor the members belonging to
Scheduled Tribes in respect of the vacancies fdleeé up by direct recruitment as well
as by promotion in all establishments as mentionaflauses (b) and (c) of section 2 of
the West Bengal Scheduled Castes and ScheduledsTfiteservation of Vacancies in
Services and Posts) Act, 1976. The provisions atagted in the enclosed Notification
would come into effect on and from"Karch, 1990.

A 50-point roster of vacancies has also been plest in the enclosed
Notification and the &, 7", 11", 158", 18" 21% 28" 32" 36", 40" and the 4% points
of the said roster shall be reserved for the membelonging to Scheduled Castes and
the 4", 24" and the 4% points of the roster shall be reserved for the bemsbelonging
to Scheduled Tribes. The 20-point roster as presdrunder the Schedule to the West
Bengal Scheduled Castes and Scheduled Tribes (Réserof Vacancies in Services
and Posts) Act, 1976 would cease to operate wittctefrom 27.03.1990 and instead
thereof the 50-point roster as prescribed in thdosed Notification No. 136-TW/EC,
dated 27.03.1990 would operate with effect fromt tdate, which is the date of
publication of the enclosed Notification. Accordipgall appointing authorities shall be
required to start the roster in the Register ofoaments to be maintained in terms of
rule 3 of the West Bengal Scheduled Castes andd8kdte Tribes (Reservation of
Vacancies in Services and Posts) Rules, 1976 afvigsleffect from 27.03.1990.

That Department is, therefore, requested to concatenthe provisions of the
enclosed Notification to all establishments/officegordinate to that Department and
also to the organisation/institutions which are emthe administrative control of that
Department so as to ensure due observance of twvsion of reservation prescribed
therein by all concerned appointing authorities.

Sd/S. Das
Joint commissioner for Reservation &
Ex-officio Joint Secretary.



2.A@)

No. 136-TW/EC Q Calcutta, the 2 March, 1990

NOTIFICATION

In exercise of the powers conferred by the firstvigo to clause (a) of section 4,
and the proviso to clause (a) of section 5, ofWest Bengal Scheduled Castes and
Scheduled Tribes (Reservation of Vacancies ini&esvand Posts) Act, 1976 (West
Ben. Act XXVII of 1976), the Governor is pleaseddtgy to direct that with effect from
the date of publication of this Notification in th®fficial Gazette”, in all appointments
to services and posts in any establishment asetkim clause (b) of section 2 of the
said Act, which are to be filled up by direct ratment or by promotion, twenty-two per
cent of the vacancies shall be reserved for catebdaelonging to the Scheduled Castes
and six per cent for candidates belonging to tHee8aled Tribes in the manner set out
in the second paragraph of this Notification.

2. The Governor is further pleased to direct that the purpose of
implementation of the 22% reservation quota for 8&heduled Castes and 6%
reservation quota for the Scheduled Tribes in betmuitment and promotion of the
candidates belonging to the above communitiesexieing 20-point roster in clause (i)
of the Schedule to the said Act shall be deemdtht@ been substituted by a 50-point
roster in which the S| the 7", the 11", the 1%, the 18", the 2% the 28", the 329 the
36", the 48" and the 47 vacancies shall be reserved for the Scheduled teCas
candidates and the™4the 24' and the 4% vacancies shall be reserved for the
Scheduled Tribes for the purpose of both recruitmand promotion in any
establishment as defined in clause (b) of sectiohtBe said Act.

By order of the Governor,

P. Chaudhuri,
Secy to the Gowt. of West Bengal

A©)

No. 700-TW/EC Q Calcutta, the 1% July, 1990.

MEMORANDUM

A question has been raised by some appointingodtids as to whether the
“single-cadre-posts” should come under the purviéwhe Reservation Act (The West
Bengal Act XXVII of 1976), in view of the judgmepiassed by the Supreme Court of
India in Civil Appeal No. 2315 of 1981 as reportedAIR, 1988 S.C. 959. In this
connection the undersigned is directed to sayth®gReservation Act of West Bengal as
referred to above does not conceive and hencenedahd describe any connotation or
denotation known as ‘single-cadre-post’.



After careful examination of the Reservation At®/6 and Rules framed there
under, this Department observes that none of tlevaset sections i.e. section 3 and
section 6 of the Act, which prescribes areas ofitéittons in application of the
reservation laws, has made any reference towardsbdr of application of the
reservation law as in the matter of so-called ‘®rzpdre-post’. In fact, since 1976, all
appointing authorities are maintaining proper nostievacancies both in single-cadre
posts as well as in ‘multi-posts cadres’ and restgsm was attributed to the prescribed
serial numbers of the concerned vacancies. Thiemsybas worked well so far and no
judicial question has even been raised againstsgstem of filling up vacancies in the
same assignment or in a type of assignments wippleaa rotationally reserved and
unreserved as per seriality of such vacanciesarptlescribed roster. This ensures 28%
chances and 72% chances in all posts coming uhderdld of reserved community as
well as unreserved communities respectively bothizbotally in total number of
vacancies and vertically in hierarchical and fequsts, may such post be singular or
multiple in a cadre or establishment.

This department also observes that referred judgiethe Supreme Court does
not directly relate to, and hence, having no bganpon the judiciously equitable roster
system of filling up the vacancies without resegvany fixed ‘post’ for any community
whatsoever. But the said mistake was reportedly notied or attempted to be
committed by the Government of Behar, permanenidind up the post of Deputy
Director (Homeopathic) for S.C. communities, whrelsulted in 100% reservation of a
particular assignment, and the Supreme Court I figits findings that such type of
reservation violates the Articles 16(1) and 16(R}h@ Constitution and hence bad in
law. On the same analogy, de-reserving such pastier a suitably adopted connotation
of single-cadre-post also indirectly provides 1008servation of such posts to the
unreserved community, and hence hits Article 1&¢1) 16(2) of the Constitution.

The State Government has never contemplated tesee such singular
assignment and thus restrict the entry of the Sdedd Caste or Scheduled Tribe
candidates to all such singular assignment in tods of establishments and at the
same time does not also agree to make it a complet®poly sector for appointments
of unreserved communities.

The State Government further opines that, the Su@r€ourt’s Judgment in
Civil Case Appeal No. 2315 of 1981, does not hyt provision of the West Bengal Act
XXVII of 1976 and Rules framed there under, anddeedoes not affect its existing
State policy as regards to reservation.

The undersigned is, therefore, directed to salyalaacancies, occurred, either
in a so-called single-cadre-posts or in multi-pasasire, must be filled up either by
direct recruitment or by promotion as the case to@yuniformly applying the West
Bengal Act XXVII of 1976 as amended up-to-date jlowg 22% reservation for SC
and 6% reservation for ST candidates and introdueirbO-point roster vid€alcutta
Gazette Notification No. 136-TW/EC dated the ®Klarch, 1990

Sd/Sukumar Das
Joint Commissioner Reservation &
Ex-officio Joint Secretary, SC & TW e



2 A(f)

No. 795-TW/EC /MR—59/90 Q Calcutta, the 28" August, 1990

MEMORANDUM

The erstwhile 20-point roster of vacancies préscdiunder the West Bengal
Scheduled Castes and Scheduled Tribes ( Reservaitivvacancies in Services and
Posts ) Act, 1976 stands substituted by a 50-poster with effect from 27.3.90 (vide
this Deptt’s Notification No. 136-TW/EC dated 2BG).

A question has been raised by some appointing Htiésoas to whether any
post under any single-post-cadre shall come urdeparrview of the Actbid, and if so
how the 50-point roster shall be followed in regp#csuch a post.

It may be observed in this connection that non¢hefrelevant sections, viz.,
section 3 & 6 of the Act, prescribing the areagxémption from reservation, excludes
any post under any so-called single-post cadre fthen scope of reservation. The
aforesaid Act does not also contain any provistoat makes a distinction between a
post under a single-post cadre and a post underuléi-post-cadre, in so far as
application of reservation is concerned.

A number of vacancies may occur at different moofttime against a post under
any single-post-cadre and, therefore, reservationpoperly maintained in respect of
such a post in accordance with the prescribedmro$teacancies in eotational manner.

In fact, reservation has all along been maintaisiade the Act came into force
w. e. f. 15.8.76 in respect of any post under sipgist-cadre and also in respect of posts
under multi-post-cadre, both in case of directugarent and promotion, in accordance
with the prescribed roster.

With the introduction of the 50-point roster, éstablishments created on or
after 27.3.90 a large number of vacancies und@lesipost-cadres might be required to
be reserved. In such cases, in the interest otyparid natural justice, it has been
considered advisable to group such posts anchisvacancies together for the purpose
of applying the 50-point roster as if all such vadas belong to the same cadre. A post
carrying a lower scale of pay shall have precedewes a post carrying a higher scale
of pay while placing them in roster. Such grouparigyacancies is permissible only for
once. After the initially available first vacancpder each single-post-cadre, so grouped
together, is filled up, no further grouping is p&sible and for the purpose of filling up
subsequent vacancies under such single-post-aadraprmal procedure of observance
of the 50-point roster should be followed.

In all other cases, however, no such grouping eessary and the 50-point roster
shall be operative in a rotational manner, irrespe®f the consideration as to whether
the vacancy belongs to any post under single-paxitecor under multi-post-cadre, both
in direct recruitment and promotion.

All appointing authorities are instructed to act@dingly.

Sd/-P.CHADHURYI,
Secretary



2.A@

No. 796-TW/EC/ MR—59/90 Q Calcutta, the 28' August, 1990

MEMORANDUM

Since the introduction of the 50-point roster atancies vide this Department’s
Notification No. 136-TW/EC dated 27.3.90, some @serhave been received from
some appointing authorities. The following claifiions/guidelines are given in respect
of such queries:--

(i) In cases of direct recruitment, all vacancies, esained unfilled on 27.3.90
should be brought under the purview of the afocedsntification and the 50-
point roster should be followed in filling up sueacancies.

However, only in those cases, where the processetdéction of
candidates was duly completed before 27.3.90 tkewvkile 20-point roster
should be followed instead of the 50-point rosiy. completion of selection
process, it is meant that the selection of the ickaels was duly ratified by the
Selection Committee wherever constituted, or by #secting authority,
departmental or the P. S. C., W.B,, as the caselmay

All other cases shall straightaway come underpth@ of vacancies to
be filled in accordance with the new dispensaasnrequired in terms of the
aforesaid notification.

(i) In cases of promotion, the date of occurrence @& wWacancy in the
promotion-post should be the guiding factor. Ineptlvords, vacancies occurring
before 27.3.90 should be filled in accordance kit erstwhile 20-point roster
and vacancies occurring on or after 27.3.90 shbaldilled up on the basis of
the 50-point roster.

(i)  The aforesaid Notification (vide no. 136-TW/EC @&7.3.90) applies to the
whole of the State, needless to say, in all eistailents covered by section 2(b)
of the W. B. S.C.s & S. T.s (Reservation of Vadasndn Services and Posts)
Act, 1976.

(iv)  The 50-point roster, when introduced shall commédram its first point.

All appointing authorities are instructed to aat@clingly.

Fe/ CHAUDHURI
Secretary



2. A(h)

No. 40-TW/EC Q Calcutta, the 2% January, 1991

MEMORANDUM

Subject: Procedure of maintenance of the 50-point rosteaoancies in
the State Aided Secondary (including Junior Highd Bligher Secondary
Schools.

Notwithstanding anything contained otherwise in atlger Order/Orders previously
issued, the following procedure shall be applicabth immediate effect for the purpose
of maintaining the 50-point roster of vacanciesspried in this Deptt’s Notification
No. 136-TW/EC dt. 27.3.90 in all the State aidedddelary (including Junior High) and
Higher Secondary Schools:--

1.

Both the Secondary and Higher Secondary units ynpanticular school shall be
considered as one single unit and all the poskeih the units shall be deemed
to belong to one single establishment.

. All the posts in any School shall be divided unhey distinct categories, viz. (i)

teaching category and (ii) non-teaching category.

HThe post of Headmaster, the post of Assistant Reetier] and the posts of
Assistant Teacher in any school shall be groupegbth@r to constitute the
teaching category, while all the other posts (ideig the post of Librarian) in
the said school shall constitute a separate Groogeruthe non-teaching
category.

The 50-point roster of vacancies shall apply imtieh to each of the aforesaid
two groups of posts under the respective categaies it shall not apply
individually in relation to any individual post uaedeither group; one roster shall
be maintained in respect of all the vacancies ayaafi the posts grouped
together under the teaching category; similarlyother roster shall be
maintained in respect of all the vacancies agaitighe posts grouped together
under the non-teaching category.

If any vacancy or vacancies occurred before 27.8.96. the date from which
the 50-point roster came into force) and if setecf candidates against such a
vacancy or vacancies was completed either befo@ ¥ or thereafter, the said
vacancy or vacancies, as the case might be, méildaeup on the basis of the
said selection. In such an eventuality the defryenf any, in the intake of
Scheduled Caste and/or Scheduled Tribe candidagesist the quota of
vacancies reserved for such candidates, on theosaasion of recruitment shall
be adjusted against future recruitments on the idiabely next occasion of
recruitment or thereafter at the earliest chanaeuthe appropriate category of
posts or under the respective categories of pasts,may be necessary.

" Posts of Headmaster and Assistant Headmastealae but of the purview of reservation vide No.
1170-SE(S) dated 14-09-1999 of School EducatioreBegent.



6. Recruitments made, if any, under the 50-point rosteor after 27.3.90 in any
manner other than what has been prescribed heferebshall be adjusted
appropriately against future recruitments at thdiesst chance so as to make up
the deficiency, if any, in the intake of Schedul@aste and/or Scheduled Tribe
candidates as per reserved quota for such caedidatprovided for in the 50-
point roster.

Sd/- K.SATHIAVASAN

Joint Commissioner for Reservation &
Ex-officio Joint Secretary

2. A@)

No. 510-TW/EC/MR—118/95 Q Calcutta, the 1% June, 1995,

MEMORANDUM

Since the West Bengal Scheduled Castes and Sededuibes (Reservation of
Vacancies in Services and Posts) (Amendment) 2994 (West Bengal Act XLII of
1994) has come into force with effect from thd' Hay of January, 1995, the following
guidelines are given for implementation of the ®Rp roster of vacancies in partial
modification of Memo No. 796-TW/EC/ MR—59/90 dat2@d.8.1990:--

(1) All vacancies in cases of direct recruitment shdugdfilled up as per 50-point
roster with effect from 16.1.95 irrespective of thates of occurrence of the
vacancies. However in those cases where enhanceenpege of reservation is
applicable as per Memo No. 375-TW/EC dated 16.8n1€620-point roster as
prescribed therein should be followed for givindeef to 25% reservation for
Scheduled Castes and 10% reservation for Scheduibes.

(2) In all cases of promotion the 50-point roster stiche followed in all vacancies
with effect from 16.1.95 irrespective of the dadésccurrence of the vacancies.

Sd/Dr U.K. RAY
Secretary
SC & TW Department



2A. ()

[ Published in the Cal cutta Gazette Extraordinary dated 12 May, 2000]
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ORDER

WHereas some of the Universities have represented thay Hre finding it
extremely difficult to maintain a single registdr appointment for the entire cadre of
lecturers irrespective of the departments undetehehing faculties, as required under
rule 3 of the West Bengal Scheduled Castes anedotdd Tribes (Reservation of
Vacancies in Services and Posts) Rules, 1976:

And, Whereas such universities have proposed that they may llosved to
maintain register of appointment department wis&leunthe common appointing
authority, namely, the Registrar;

And WHereas it is implied that difficulty arises in giving eftt to the provisions
of the West Bengal Scheduled Castes and Scheduibes (Reservation of Vacancies
in Services and Posts) Act, 1976 (West Ben. Act X)0f 1976) (hereinafter referred
to as the said Act);

Now, THererForg in exercise of the power conferred by sectionofi@he said
Act, the Governor is pleased hereby to direct devis:--

1. (@) in spite of the fact that the Registrar is dppointing authority in respect
of all the posts of a university, but universitijai have the option to
maintain the register of appointment for teactpogts department wise or
centrally, as may be convenient to it under prapgmation to the Backward
Classes Welfare Department of the State Government;

(b) the register of appointment for the teachingtpdiaving the same scale
of pay but not associated with any particular deepant shall be maintained
in a common pool;

(c) the register of appointment for the nometeng post shall,

however, be maintained centrally and category-wase usual by the

Registrar of a university.

2. Any university opting to maintain departmenisev register of appoint
ment for teaching posts shall reconstruct sugtsters with effect from the 3March,
1990, as the starting point and shall proceed #firechronologically in accordance
with 50-point/100-point roster as may be applicalded shall get the reserved
vacancies arising in consequence thereof adjustgdbsy by carry-forward principle
with the approval of the State Government in eadhividual case.

3. This order shall take immediate effect andwWhest Bengal Scheduled Castes
and Scheduled Tribes (Reservation of VacancieSeivices and Posts) Rules, 1976,
shall be suitably amended in due course.

By order of the Governor,
Smt. K. Jhala
Principal Secretary to the
Government of West Bengal and
Secy., Backward Classes Welfare Department.

2A (K)

Government of West Bengal
School Education Department, Secondary Branch
Bikash Bhavan, Salt Lake, Calcutta 700091



No. 1170-SE (S)/1'S’-27/99 dated: 14.@@9.

Sub: Exclusion of single post of Headmaster/Headmsstran
recognized Govt. aided Jr. High/High/Higher Second&chools,
including Jr. High and High Madrasah and the pdsSuperintendent of
recognized Govt. aided Senior Madrasah from theigwrof reservation
Roster.

Ref.: Review petition © No. 1749 of 1997 in Civil ApgleNo.
3175 of 1997 (with Civil)-Appeal Nos. 2346 of 1981345 of 1981;
Special Leave Petition (Civil) Nos. 1 3148 of 1992892 of 1983, 9252
of 1981 decision on April 17, 1998.

In compliance with the order “that there cannotabg reservation in a single-
cadre post” passed by the Constitution Bench oHbe’ble Supreme Court of India in
the above noted cases under reference, the Ld.| IRgaembrancer and ex-officio
Principal Secretary of the Govt. Of West Bengal tyised as follows: -

“Under the latest decision of the Apex Court egemgle-cadre posts cannot be
clubbed together for making the Reservation Rulgliegble to such posts. Earlier,
clubbing together to all single-cadre posts ofsame nature and category was possible
for making applicable the Reservation Policy.

The Post of Headmaster or Assistant Headmast@otae put in the same cadre
as that of teachers in any School. Thus, there scope legally to include the posts of a
Headmaster/Asstt. Headmaster in the cadre of Temadbe making the Reservation
Policy applicable.”

Now, therefore, | am directed by order of Govertmrsay that Governor is
pleased to exclude the post of Headmaster/Headissstif recognized Govt. aided Jr.
High/High/Higher Secondary Schools, including JighHand High Madrasah and the
post of Superintendent of recognized Govt. aidediddévladrasah from the purview of
the Memo. No. 40-TW/EC, dated 22.01.1991 of SC awd (BCW) Department for
filling up of that post with immediate effect.

All concerned are being informed accordingly fddimg necessary action at their
end.

Sd/-Nikhilesh Das,
Secretary to the Gowvt. of West Bengal
School Education Deptt.

------------------------------------------------------------------------------------- Page Break

Dereservation of Reserved Vacancies

2B (a)
GOVERNMENT OF WEST BENGAL
Backward Classes Welfare Department
Writers’ Buildings

No. 319(17)-BCW/RC Dated, Calcutte 2 November, 1998

From: A. K. Das
Joint Commissioner for Reservation &
Ex-officio Joint Secretary to the



Govt. of West Bengal
To:  The District Magistrate,
Subject: De-reservation proposals in respect of teachosgsp
of different schools
Sir,

| am directed to say that there are some pendimgogals in this Department for
dereservation of teaching posts in different schaolsome of the Districts and many
more proposals are being received from time to .tifleese proposals have been
initiated due to non-availability of suitable canalies of specified categories for the
reserved posts of SC/ST. With coming into forceVdést Bengal School Service
Commission Act, 1997, the School Management Comeesthave been debarred w. e.
f. 1-1-1997 to make any appointment in the teactpogts under them without the
recommendation of School Service Commission. Theo&8cService Commission is
now in the process of finalisation of the paneltfue posts of Assistant Teacher and the
Commission is likely to take up the exercise foegaration of panel for the post of
Head Masters for schools shortly. In view of thissition, the Government in the
Department of Backward Classes Welfare considesitiwould not be worthwhile to
dereserve the vacancies for which proposals aea@rpending with the Department or
are being received from time to time with the neaibility certificate from the
Employment Exchange and non-response to publisideérizsement as the school
management committees, even in case of such deaéiser being allowed will not be
in a position to make any appointment without refiee to the Commission and the
Commission is yet to finalise the panel for thedidates.

In the circumstances, | am directed to say thiaast been decided not to consider
any pending or new proposal for dereservation efching posts in schools with the
non-availability certificate from the Employment ¢bbange or due to non-response in
reply to direct advertisement by the School Auities. All pending proposals may,

accordingly, be considered as rejec in
n_

This may be brought to the notice of all concerned

Yours faithfully,
SdA. K. Das
Joint Commissioner for Reservation &
Ex-officio Joint Secretary to the
Govt. of West Bengal

2(0)

GOVERNMENT OF WEST BENGAL
BACKWARD CLASSES WELFARE DEPARTMENT
Writers’ Buildings, Calcutta—700001

No. 98(91)--BCW/MRD—156/99 Calcutta, th8 January, 2000

From: Joint Commissioner for Reservation



and ex-officio Joint Secretary to the
Government of West Bengal

To: 1) The Principal Secretary/ Secretary,
2) The District Magistrate,
3) Registrar,
4) D.P.I.,
5) Director of School Education

Sir,

You may be aware that in case of Direct Recruitntbate is a provision for
dereservation of vacancies meant for Scheduled te€and Scheduled Tribes
candidates, in cases where suitable candidates fight community are not
available but it is necessary to fill up the vadasargently in the interest of public
service, under sub-section (2) of section 6 ofvitest Bengal Scheduled Castes and
Scheduled Tribes (Reservation of Vacancies in i&esvand Posts) Act, 1976.
According to this provision of Law, we are recetyim large number of
applications/proposals from various Appointing Aarities/Departments under this
Government for de-reservation. Majority of thesepmsals are from the Educational
Institutions. While examining these proposals/pray@ number of inadequacies
have been found, which have been responsible fiayda the disposal of these
matters.

After careful consideration of all aspects, asmigated set of guidelines for
initiation of proposals for dereservation has bperpared to take care of the errors
and omissions being committed by the concernediappg authorities.

| am now directed to forward herewith a copy of $le¢ of these guidelines along
with copies of all the enclosures referred to timewnd to request you to kindly
circulate the same to all the appointing the awties under your administrative
control for strict adherence by them at theetioh applying for dereservation of
any vacancy meant for Scheduled Castes/ Schediilgdoes or Other Backward
Classes candidates.

Yours faithfully,
Sd/A. K. Das
Joint Commissioner reservation
&
Ex-officio Joint Secretary

GUIDELINES FOR SUBMISSION OF PROPOSAL FOR DE-RESERVATION BY THE
APPOINTING AUTHORITIES

(Annexure to Memo No. 98(91)-BCW/MRD—156/99 dt Fanuary, 2000.0of the
Backward Classes Welfare Department)

1. Applications for de-reservation of vacascreserved for Scheduled
Castes, Scheduled tribes and Other Backward Glasategories of
candidates due to non-availability of suitable ¢datks from the right
community is to be made by the appointing authesitconcerned in the



format prescribed by this Department (Copy of latevised format
enclosed for ready reference--Annexure 1) completéith all relevant
information, properly signed and recommended by Hppropriate
authority, wherever necessary.

2. Separate application is to be made feheacancy proposed to be
de-reserved.

3. The application should be accompaniedhieyauthenticated copies
of following documents/information.

(a) Certificate of non-availability of candidates ofit community from
the authorities competent to sponsor candidateagpointment like
WBPSC, WBCSC, WBSSC, Employment Exchange etc.

(b) Paper cutting of advertisements calling for appices from
intending candidates for filling up the vacanciés,cases, where
appointment is made otherwise than on the recomatemdof any
statutory authorities, or in cases, where such opearket
advertisement is necessitated, as per advice of sgiEnsoring
authorities.

(c) A copy of the Register of Appointment in the fornpaéscribed vide
APPENDIX | to the West Bengal Scheduled Castes and Scheduled
Tribes (Reservation of Vacancies in Services amstdpdRules, 1976
as required vide Rule 4 of the said Rules. A spenimopy of the
said Appointment Register is enclosed for readyerssfce.
(Annexure I1)"

(d) In cases, where the appointing authorities havedfilup in the past
vacancies reserved for Scheduled Castes, Scliediiltbes and
Other Backward Classes by General candidates withmper de-
reservation orders from the Government in the BackwClasses
Welfare Department, the full facts of these casils an explanation
as to why and under what circumstances this wase,ddor
regularisation of these cases now by issue of [deit&overnment
order.

(e) While drawing up the Appointment Register, it woblel ensured that
it starts with the vacancy, as prevailing in theakkshment
concerned on 27.03.1990, the cut-off date presdrilmeler erstwhile
Scheduled Castes/ Scheduled Tribes Departmentw enamed
Backward Classes Welfare Department) NotificatiomsN 136-
TW/EC dt. 27-03-1990, 180(60)-TW/EC dt. 17-04-1980d 796-
TW/EC dt 20-08-1990 and be continued thereaftechronological
order as they occur from time to time. The RegisfeAppointment
in Appendix | shall be, as per 50-point roster fraift03-1990 up to
05-04-1995 and shall get converted to accommoda@epdint roster
from 06-04-1995 maintaining the seriality in rogbesition obtaining
on 05-04-1995. There shall be separate AppointrRagisters for
each cadre of post in each establishment.

“ Available in West Bengal Scheduled Caste and @dbd Tribes (Reservation of Vacancies in
Services and Posts) Rules, 1976.



4. Where in an establishment there are cakgacancies of reserved
category filled-up earlier by general candidatethaut any authorisation
from the Government, these are to be regularisest by issue of
Government order determining specific points of tegs to which
reservation against these unauthorisedly filledvugrancies shall be
carried forward.

The current prayer for de-reservatiomfrsuch establishments can
be taken up for consideration only after regulaigsaof past cases, which
will identify the exact roster position of presergcancies and its status
with regard to reservation norms.

ANNEXURE |

APPLICATION FORM FOR DERESERVATION

To
The Principal Secretary,
Backward Classes Welfare Department,



Government of West Bengal,
Writers’ Buildings,
Calcutta—700001

Through : The District Magistrate and District
Reservation Commissioner,

(in case of Establishments situated in the Distyic
Sir/Madam,

| hereby apply for dereservation of the vacapeyticulars of which are
furnished below for your consideration and issuaexfessary orders

Yours faithfully,

(Appbimg Authority)

1. Name of the Office/Institution :

2. Name and designation of the Appointing authority:

3. Name of the post against which vacancy has occurred
4. Scale of pay for the post:

5. Date of occurrence of vacancy:

6. Exact Roster points of the vacancy and
the community for which it is reserved
(SC/ST/OBC)

(Enclose authenticated copy of the
Register of Appointment in Appendix )

7. Manner of selection (i. e. whether
through Service Commissions/
Employment Exchange/Open market etc.)

8. In cases of appointment through
Employment Exchange—

0] Whether reserved vacancies
notified to the Employment
Exchange of the districts and
Special Cell of Employment



Exchange, Salt Lake:

(i) Date of Notification to
Employment Exchange:

(i)  No. of candidates forwarded
by Employment Exchange:

9. In case of open market recruitment
through advertisement in daily
news papers—
(Enclose authenticated copies of paper
cuttings)

(1) Names of news papers to
which advertisements
have been released:

(i) Dates on which the
Advertisements have
appeared in such
news papers:

(i)  Last date of receiving
application:

(iv)  No. of applications from
SC/ST/OBC candidates
received in response to the
advertisement.

(category-wise, where more than one
category is inveld)

10.In cases of selection of candidates
by appointing authorities
through selection test and
interview—

0] No. of SC/ST/OBC
candidates called for
interview:

(i) No. of SC/ST/OBC
candidates attending
the interview:

(i)  Name and designation of
Officer representing this
Department in the Board of
Interview (in terms of this
Department’s Memo
No. 126(55)-TW/EC



dated 02-03-1993)

11.In cases of appointments on the
recommendations of Service
Commissions, whether reserved
vacancies are notified to such
Commissions:

If so, date and particulars of notifying:

12. Particulars of non-availability
certificate from Employment

Exchange/PSC/CSC/MSC/RSC/SSC
(Enclose authenticated copies)

13.Total number of existing employees in
the same cadre (also, number of
existing teachers in the same

subject, in case of educational
institutions):

14.Why dereservation is required:

15.Total No. of sanctioned strength
in the cadre and percentage of
SC/ST among the existing
staff strength:

16. (i) Has any vacancy been dereserved
previously ?

(ii) If so, Order No. and roster point of
such dereserved vacancy:
17.List of supporting documents furnished

| do hereby declare that particulars furnished inbefore are true to the best of my
knowledge and belief.

Signature of Appointing
Authority.

18.i) Remarks/Recommendation of
Head of Administrative
Department (in case of Calcutta):

(i) Remarks/Recommendation of




District Reservation
Commissioner (in case of
Districts):

" Director of Public Instructions authorised to astan authority for assessment of the necessity of
dereservation of teaching posts in colleges alt tve State in addition to the District Magistratéde
Backward Classes Welfare Deptt's Memo No. 794-Bawe! Feb, 2001 with prescribed form for
certification as follows:

“It has been found on assessment of necessityeofdllege in regard to the teaching posts that

vacancy Number (Roster position of vacancy)...............ccecccueeevvnnns in (subject of
teaching).........coovevivivinviiiennnn, is required to be filled uprinediately in the academic interest. As
this is a vacancy reserved for (SC/ST/OBC)....... .cccvvevtvee and such candidate is not available, it is

recommended for dereservation.”

2B(c)

Delegation of powers of dereservation to District Mgistrates in respect of
certain classes of Educational Institutions

GOVERNMENT OF WEST BENGAL
Backward Classes Welfare Department
Writers’ Buildings, Calcutta—1



No. 4787(17)-BCW/MR—176/2000 Cataythe 2% November, 2000

From: Sri Niranjan Bhattacherjee,
Assistant Commissioner for Reservation
and ex-officio Assistant Secretary to
the Government of West Bengal

To: The District Magistrate,

MEMORANDUM

Subject: Delegation of powers of de-reservation in respect
of sot®within his jurisdiction

The undersigned is directed to say that a Notifbeabearing No. 4337-BCW,
dt. 20.10.2000 delegating powers of dereservatimeu sub-section (2A) of the West
Bengal Scheduled Castes and Scheduled TribegrfR¢i®n of Vacancies in Services
and Posts) Act, 1976 as amended in 2000 has bseedisand a copy of the Gazette
publishing the said Notification as also a copytled West Bengal Scheduled Castes
and Scheduled Tribes (Reservation of VacanciesSenvices and Posts)(Second
Amendment) Act, 2000 under which Government hasbempowered to delegate
powers of dereservation to sub-ordinate authonisienclosed.

2. A note on dealing with cases for dereservatibtine District Level as also a
standard format in which the orders of dereseruatiobe issued are also enclosed. The
undersigned is directed to say that all ordersenegervation by the District authorities
should be issued in this standard format with aitipulars duly mentioned.

3. The undersigned is, further, directed to say thwaill be necessary for the
District authorities to submit a monthly report alisposal of applications for
dereservation in their respective jurisdiction. gkmhat for such report is enclosed. The
report should reach the Joint Commissioner for Res®n and ex-officio Joint
Secretary by the 10of the month following the month under report.

4. A receipt of this Memorandum and its enclosumeay kindly be
acknowledged.

Sd/-N. Bhattacherjee
Assistant Commissioner for Reservation &
Ex-officio Assistant Secretary

[ Published in the Calcutta Gazette Extraordinary on 16™ October, 2000]

GOVERNMENT OF WEST BENGAL
BACKWARD CLASSES WELFARE DEPARTMENT
Writers’ Buildings, Calcutta

No. 4136-BCW/MR—176/2000 Calcuttae 6" October,
2000



NOTIFICATION

In exercise of the power conferred by the secomy¥ipo to sub-section (2) of
section 6 of the West Bengal Scheduled CastesSahdduled Tribes (Reservation of
Vacancies in Services and Posts) Act, 1976 (West Bet XXVII of 1976) (hereinafter
referred to as the said Act), the Governor is @dasereby to empower, with effect
from the date of publication of this notification the Official Gazette, the District
Magistrate and District Commissioner for Reservatid each district to de-reserve a
reserved vacancy, as provided in sub-section (8gofion 6 of the said Act, in respect
of Primary, Secondary and Higher Secondary Schéallsng within his territorial
jurisdiction.

By order of the Governor,

K. JHALA,
Principal Secy. to the Govt. Of West Bengal

NOTE ON DEALING WITH CASES FOR DERESERVATION

District Magistrates and District Reservation Coissioners have been
delegated powers of de-reservation in respect ahdfy, Secondary and Higher
Secondary Schools within their respective jurisditt



While dealing with de-reservation cases, it shdaddorne in mind by everyone
concerned that de-reservation is an extra-ordistgp and should be resorted to only
when it is unavoidable. It should be noted thatppointing authority has any power to
fill-up a reserved vacancy by candidates other ttmse belonging to the prescribed
communities. The question of de-reservation amgdg when a suitable candidate from
the right community is not available and in the lpuimterest, it is necessary to fill up a
vacancy urgently. The basic tests for considerimyogposal for de-reservation is thus,
(1) whether there is satisfactory evidence of neaiability of suitable candidate from
the right community and (2) whether it is essentiathe public interest to fill up the
vacancy without delay. It should be noted that pkeehere otherwise provided School
Service Commission in respect of Secondary, Higemondary Schools and Madrasahs
and concerned Employment Exchanges in case of BriBzhools are only authorised
organisations to sponsor candidates and as sueh atle the competent authorities for
issue of non-availability certificates in respetsuoitable reserved category candidates.

If, on the basis available records, the authodtgpowered to dereserve a
vacancy is of the opinion that the above mentidnexdtests have been satisfied, he may
order de-reservation of the vacancy. The mannédiing the prayer for de-reservation
by the appointing authorities and the documentbadurnished therewith have been
detailed in a booklet published by the Departmeopjes of which have been circulated
separately. In the said format of application fe-rdservation there is a column for
noting the recommendation of the District Magistraand District Reservation
Commissioner. In cases where District Magistrated abistrict Reservation
Commissioner shall be empowered to dereserve anggcehe said column may be
filled up by the local officer of the concerned adistrative Department. As per Law,
whenever a reserved vacancy is dereserved, sulrdeapalable unreserved vacancy is
to be reserved in exchange for the particular comtydor which the original vacancy
was reserved. It has, therefore, to be ensuredhbaixact vacancy to which reservation
move forward consequent on dereservation of avedevacancy is identified while
making the order of dereservation and the exaterg®sition of the vacancy becoming
thus reserved on carry forward principle is spealfy mentioned in the order of
dereservation.

SPECIMEN ORDER FORM

GOVERNMENT OF WEST BENGAL
Office of the District Magistrate
.......................... District



NO..covie Dated............the.................

ORDER

WHEREAS there is a vacancy available for being filled wpthe post of

.......................... 1 PRI (\\F=11 1 (=X o] STl gloTo) )|
1 (Address) under the
administrative control of the . civennenienieneene.(Nanogé Administrative

Department), Government of West Bengal

WHEREAS the said vacancy is reserved for.............. (Scheduled
Caste/Scheduled Tribe, as applicable) being the.. ..vacancy in the
100-point roster of vacancies as prescribed mfNatlon No 134 BCW/RC dt. 25-03-
1999 issued by the Backward Classes Welfare DepatinGovernment of West
Bengal;

WHEREAS all reasonable steps were taken by the Schobbaties to fill up the
vacancy by a candidate from the community for whiich reserved,

WHEREAS no qualified candidate has been available fdm§l up the said
vacancy reserved forthe ...............cooiiiiiinns Scheduled O&steeduled Tribe,
as applicable);

WHEREAS, the School authorities have applied for de-restéom of the said
vacancy for filling up by an available candidate;

WHEREAS, ...t e e e e e eene (Name of the District Inspector
of Schools) consider it necessary and expedieiiit tg the said vacancy in the public
interest and has accordingly proposed for its bé&iegted as unreserved vacancy and
filled up as such;

AND WHEREAS | am satisfied that there is need to de-resdmeevacancy in
the public interest;

NOW, THEREFORE in terms of the provisions contained in sub-secti2) of
Section 6 of the West Bengal Scheduled Castes ahdd8led Tribes (Reservation of
vacancies in Services and Posts) Act, 1976 as addyl the West Bengal Scheduled
Castes and Scheduled Tribes (Reservation of Vémno Services and Posts)
(Amendment) Act, 1994 and the West Bengal Sched@adtes and Scheduled Tribes
(Reservation of Vacancies in Services and Post)ai® Amendment) Act, 2000 read
with Backward Classes Welfare Department, Govertiro€iwVest Bengal Notification
No. 4316-BCW, dated the T60ctober, 2000 (published in th@alcutta Gazette,
Extraordinary, dated the 1B October, 2000), | hereby de-reserve the vacancy in
guestion for its being filled up as an unreservadawcy subject to the condition that the
reservation for the Scheduled ........... ...l (Castid) against the
vacancy so dereserved hereinbefore, shall be dafoievard against the subsequent



unreserved vacancy being the ......................vacancy in fibgter as aforesaid
(mention exact roster position of the correspondingeserved vacancy)

District Magistrate & District
Reservation Commissioner,
.......................... District

28(d)

Authorisation of Director of Public Instruction as recommending authority in
respect of de-reservation prayers from Colleges

GOVERNMENT OF WEST BENGAL
Backward Classes Welfare Department
Writers’ Buildings, Calcutta—700001

No. 794-BCW/MRD—156/99 Dated, &' February, 2001

MEMORANDUM

The undersigned is directed to refer to this Depant's No. 98(91)-BCW dt.
07-01-2000 wherein a set of guidelines for inibatiof proposals for de-reservation of
reserved vacancies in the public interest and ahadt of application for dereservation
of reserved vacancies in public interest and thmdb of application for dereservation
were prescribed. According to the said guidelirab proposals for dereservation in
respect of establishments situated in the Distnetse to be routed through the
concerned District Magistrates.

2. The question of routing the de-reservation psags through the concerned
District Magistrate has since been reviewed ineespf teaching posts of the colleges.
It has been represented to the Government freamious quarters that the
academic interest is being adversely affectezhimse of a large number of reserved
vacancies in different colleges remaining unfilldde to non-availability of suitable
candidates from the prescribed communities. To @xpehe process of de-reservation
in the above context, it is considered necessarydeaolare Director of Public
Instructions, West Bengal also as a recommenditigpaty in respect of dereservation
proposals for teaching posts in colleges.

3. After careful consideration of all these aspgeitie Governor is now pleased to
order in partial modification of memo no. 98(91)&/Cdt 07-01-2000 that henceforth



the Director of Public Instructions, West Bengalalsact as an authority for assessment
of the necessity of dereservation of teaching postsolleges all over the State in
addition to the District Magistrates who have beenauthorised earlier. Director of
Public Instructions, West Bengal, shall accordingbgord the recommendation on
individual application for dereservation in respeftteaching posts in the colleges in the
following format :--

“It has been found on assessment of necessitheofcbllege in regard to the
teaching post that vacancy no.

N is required to be filled up

|mmed|ately in the academic interest. As this \@eancy reserved fof.................
o ..and such candidate is not availgblit is
recommended for dereservatlon

4. This recommendation will be recorded againsu@wi 18(i) of the prescribed
application form for dereservation.

Sd/ A. K. Das
Joint Commissioner for reservation &
ex-officio Joint Secretary to the
Govt. of West Bengal

“Roster position of the vacancy to be indicated
I Subject of teaching to be mentioned
" Scheduled Caste/Scheduled Tribe/Other Backwhass€s as applicable to be mentioned.




